BOARD MEMBERS PRESENT: Board President Martin Reiss, Vice-President Stanley Grossman;

FINAL MINUTES OF THE PUBLIC BOARD MEETING
OF THE ARIZONA BOARD OF OSTEOPATHIC
EXAMINERS IN MEDICINE AND SURGERY

October 29, 2005

]

Murray Cohen, D.O.; David Steinway, D.O.; F. P. Wedel, D.O.;
Arlene England, D.O.

BOARD MEMBERS ABSENT: Andrew Becke

F.P. Wedel, D.O. left the meeting at 5:15 p.m.

STAFF / OTHERS PRESENT: Jack Confer, Executive Director

Barbara Meyers, Deputy Director

Blair C. Driggs, Assistant Attorney General
Barbara Prah-Wix, D.O., Medical Consultant
Anita Shepherd, Business/License Manager
Beverly Alfson, Administrative Secretary

CALL TO ORDER
The Board President, Dr. Martin Reiss, called the meeting to order at 8:15AM.

ROLL CALL
The Executive Director took the roll. A quorum was present for the meeting. The staff and others listed above
were also present.

PRESIDENT’S REPORT AND CALL TO THE PUBLIC

Dr. Reiss welcomed the 3™ year medical students from Arizona College of Osteopathic Medicine at
Midwestern University. After the conclusion of the Investigative Hearings, probation matters, and some of the
Case Reviews, the Board held a question and answer session with the medical students. The students were
dismissed at approximately 5:00 p.m.

Dr. Reiss informed those present that it is the Board’s custom to ask members of the public to speak
when the agenda item of interest to the person is called. People wishing to speak were asked to fill
out a speaker form and give it to a staff member.
REVIEW, CONSIDERATION AND APPROVAL OF MINUTES
A. August 15, 2005 Telephone Conference Call

MOTION: Mr. Grossman moved to accept the minutes. Dr. Cohen seconded.

VOTE: The motion passed unanimously.

B. August 15, 2005 Executive Session Minutes

MOTION: Dr. Cohen moved to accept the minutes. Mr. Grossman seconded.



VOTE: The motion passed unanimously.
September 17, 2005 Regular Session Minutes
MOTION: Mr. Grossman moved to accept the minutes. Dr. Cohen seconded.

VOTE: The motion passed unanimously.

5. REVIEW, DISCUSSION, AND ACTION ON CASES MOVED TO FORMAL
ADMINISTRATIVE HEARING, PURSUANT TO A.R.S. § 32-1855 (I).

A. Lloyd S. Naramore, D.O. Case No. 3201 License No. 3859
Blair Driggs addressed the Board with a proposed Order. He informed the Board that Dr.
Naramore was out-of-state.

MOTION: Dr. Steinway moved to accept the proposed order. Dr. Cohen seconded the
motion.
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ROLL CALL VOTE: The motion passes 5 — 0. Dr. England abstained from the
vote.
B. John Charochak, D.O. Case No. 3233 License No. 2333

At the request of Dr. Charochak, Blair Driggs asked the Board to move the case back to
Investigative Hearing.

MOTION: Dr. Grossman made a motion to accept the request. Dr. Steinway seconded.
VOTE: The motion passed unanimously.

Dr. Charochak was present was sworn in by the court reporter. A summary was provided by
the Deputy Director. Dr. Charochak addressed the Board regarding the complaint and

answered all questions.

MOTION  Dr. Steinway moved to dismiss the case. Dr. Cohen seconded the motion.



Vote

Dr. Reiss
Mr

»| Grossman
Dr

»| England

Dr. Cohen
Dr

> Steinway

Dr. Wedel
Mr
Becke

YES 6 X X X
NO 0
ABSTAIN| 0
ABSENT 1 X
ROLL CALL VOTE: The motion passes unanimously.
SECOND MOTION: Dr. Reiss made a motion to refer the case to the Physical

Therapy Board based on duplicative services performed and not

authorized by physician.

YOTE ONSECOND MOTION;:  The motion passed unanimously.

REVIEW, DISCUSSION AND ACTION ON INVESTIGATIVE HEARINGS
PURSUANT TO A.R.S. § 32-1855 (E) ONLY.

A. Marvin Borsand, D.O. Case No. 3042 License No. 2261

Dr. Borsand was present with attorney, Robert Bott and sworn by the court reporter. The
Complainant was present and sworn in by the court reporter. A summary of the case was

provided by the medical consultant. The Board discussed the case with Dr. Borsand and the

complainant.

MOTION: Dr. Steinway moved to dismiss the case. Dr. Cohen seconded the motion.
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ROLL CALL VOTE: The motion passes unanimously.
B. Daniel Dowswell, D.O. Case No. 3367A License No. 2808

Dr. Dowswell was present and sworn in by the court reporter. Dr. Dowswell addressed the
Board.

MOTION: Dr. Steinway moved to issue a Letter of Concern to Dr. Dowswell in
accordance with A.R.S. § 32-1854 and obtain 20 CME in care and



management of emboli patients. The CME shall be in addition to that
normally required and shall be approved by the Executive Director. Dr. Cohen
seconded the motion for discussion purposes.

WITHDRWAL OF MOTION AND SECOND: Dr. Steinway and Dr. Cohen withdrew

their previous motions.

SECOND MOTION: Dr. Steinway moved to issue a Decree of Censure for failure to

do complete work up. In addition, the doctor must obtain 20
CME in care and management of critical care emboli patients,
in addition to the required CME for licensure and approved by
the Executive Director. Dr. Wedel seconded the motion.

The complainant was present and asked to speak (however, he had not intended to speak). The
complainant was sworn in by the court reporter and addressed the Board. He stated he would
refract the complaint if he could. Dr. Mechelke was present and sworn in by the court
reporter. Dr. Mechelke addressed the Board in defense of Dr. Dowswell.

AMENDMENT TO SECOND MOTION: Dr. Steinway moved to revise the motion back to

a Letter of Concern with the CME. Dr. Wedel

agreed with the amendment.
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ROLL CALL VOTE: The motion failed 3 - 3.

Further discussion took place.

THIRD MOTION: Dr. Cohen moved to issue a Decree of Censure and also, must obtain 20

CME in care and management of critical care emboli patients, in
addition to the required CME for licensure and approved by the
Executive Director. Dr. Wedel seconded the motion.
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ABSTAIN| 0

ABSENT 1 X
ROLL CALL VOTE: The motion passes unanimously.
C. Eric Huish, D.O. Case No. 3367B License No. 2318

Dr. Huish was present and sworn in by the court reporter. Dr. Huish answered the Board’s
questions.

MOTION: Dr. Steinway moved to dismiss the complaint. Mr. Grossman seconded.
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ROLL CALL VOTE: The motion passed unanimously.

D.

Craig Mechelke, D.O. Case No. 3367C License No. 1673

Dr. Mechelke was present and sworn in by court reporter. The Board discussed the complaint
with Dr. Mechelke.

MOTION  Dr. Steinway moved to issue a Letter of Concern for failure to perform a

complete preoperative evaluation; obtain consultation from appropriate
specialists; and completely document. Dr. England seconded the motion.
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ROLL CALL VOTE: Motion passed unanimously.
E. William VanderKnapp, D.O. Case No. 3406 License No. 2731

Dr. VanderKnapp was present and sworn in by court reporter. A summary was provided by



the medical consultant. Dr. VanderKnapp discussed the case with the Board and answered
their questions.

MOTION: Dr. Wedel made a motion to issue a Letter of Concern for failure to establish

and maintain accurate records.
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ROLL CALL VOTE: The motion passes unanimously.
F. Paul Balikian, D.O. Case No.3310 License No. 0755

Dr. Balikian present with attorney, James Taylor. Dr. Balikian was sworn in by the court
reporter. The Board discussed the complaint with Dr. Balikian.

MOTION:

Dr. Wedel moved to issue a Decree of Censure for violation of ethics in selling
samples, for charging fee in addition to co-pay; also obtain 40 CME in general
medicine or competency test or chart review. Mr. Grossman seconded the
motion for discussion purposes.

AMENDED MOTION: Dr. Wedel moved to issue a Decree of Censure in regards to

charging for samples and prescribing without a dispensing
registration. In addition, the doctor was assessed a civil penalty
of $300 per violation in accordance to A.R.S. §32-1871(B) for a
total amount of $1500. Mr. Grossman agreed with the
amendment and seconded the motion.

Dr. Wedel also stated he would like to open a new case for medical and clinical competency
and for staff to review charts in Dr. Balikian’s office.

2 g o 5 2 s
2 ‘G . & 8 S 2 © 2
=5 |20 %2 |9 |55 |5 |ES
& S Mo A 2 a
YES 4 X X X X
NO 1 X
ABSTAIN 1 X
ABSENT 1 X
ROLL CALL VOTE: The motion passed 4-1 with Dr. England abstaining.



POSTPONED

H. Dennis Parker, D.O. Case No. 3443 License No. 0819
This matter was continued. Staff was requested to contact Dr. Parker for his
attendance at the next meeting.

I Todd Lincoln, D.O. Case No. 3398 License No. 2445
Dr. Lincoln was present and sworn in by court reporter. A summary was provided by
the medical consultant. The Board discussed the complaint with Dr. Lincoln
MOTION: Dr. Steinway moved to dismiss the complaint. Dr. Wedel seconded the

motion.
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ROLL CALL VOTE: The motion passed unanimously.

J. Mark Griswold, D.O. Case No. 3016M License No. 2799

Dr. Griswold requested this case be moved to a Formal Hearing.
MOTION: Dr. Steinway moved in favor of the request. Mr. Grossman seconded
the motion.
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ROLL CALL VOTE: The motion passed unanimously.
K.  Edward Murphy, D.O. Case No. 3197A License No. 1008



Dr. Reiss recused himself from the case. Mr. Grossman assumed the chair.

Dr. Murphy was present and represented by attorney, Brian Murphy. Dr. Murphy was sworn
in by the court reporter. The complainant, daughter, and first wife of the patient were all
sworn in by the court reporter. The Board discussed the case with Dr. Murphy, the
complainant, daughter, and first wife of the patient. Dr. Pettit, a supporter for the complainant,
was also sworn in and commented on the case.

MOTION: Dr. Steinway moved to issue a Letter of Concern regarding clinical judgment
and delay in treatment, specialists were not called in to assess in a timely manner, and
inappropriate behavior in the surgery room. Mr. Grossman seconded the motion for
discussion purposes.

Dr. Cohen stated he feels a Decree of Censure should be issued due to the delay in time. A
roll call vote was made regarding the Letter of Concern:
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ROLL CALL VOTE: Motion failed 2-2, with 1 abstention.

Further discussion took place among the Board.

MOTION: Dr. Cohen moved to issue a Decree of Censure for delay in intervention and

evaluation. Dr. Steinway seconded the motion.
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ROLL CALL VOTE: The motion passed, 4-0-1 with Dr. England abstaining.

L.

Lawrence Cherish, D.O. Case No. 3197(B) License No. 2877

Dr. Reiss recused himself from the case.



Dr. Cherish was present and sworn in by the court reporter. The complainant was present with
support. The complainant and daughter of patient were sworn in.

A summary was provided by the medical consultant. The Board discussed the case with Dr.
Cherish, the complainant, and daughter of patient. The Board had concerns of lack of
documentation and care.

MOTION: Dr. Steinway moved to issue a Decree of Censure for suboptimal
documentation of patient care (thought process) and failure to act on getting a
more timely assessment by the surgeon. Dr. Cohen seconded the motion.
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ROLL CALL VOTE: The motion passed 4-0-1 with Dr. England abstaining.

7. REVIEW, CONSIDERATION AND ACTION O COMPLIANCE WITH TERMS OF BOARD
ORDERS AND REQUESTS TO MODIFY OR TERMINATER ORDERS, PURSUANT TO
ARS. §32-1855(E) AND (I)

A. S. Foster Easley, D.O.

The Executive Director gave an update of Dr. Easley’s request of termination, however, there is
additional testing being done at this time. The request was tabled.

8. REVIEW, CONSIDERATION AND ACTION ON APPLICATIONS FOR LICENSURE
PURSUANT TO A.R.S. §32-1822; PERMITS PURSUANT TO A.R.S. §32-1829; AND
RENEWALS OF LICENSES PURSUANT TO A.R.S. §32-1825 (C-D) AND A.A.C R4-22-109.

A. Lauren Leber, D.O.

Dr. Leber was present and answered the Board’s questions in regards to the gap in years from
residency and applying for a license.

MOTION: Dr. Steinway moved to grant the license with attendance at November 2005
AOMA conference. Mr. Grossman seconded the motion.

Vote
Dr. Reiss
Mr
Grossman
Dr
England
Dr. Cohen
Dr
Steinway
Dr. Wedel
Mr
Becke




YES
NO
ABSTAIN
ABSENT
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ROLL CALL VOTE: The motion passed unanimously.

B. Sheldon Levine, D.O. (continued at request of physician)
C. POSTPONED
D. Warren Brandes, D.O. (continued at request of physician)

REVIEW, DISCUSSION, AND ACTION ON CASE REVIEWS OF ALLEGATIONS OF
UNPROFESSIONAL CONDUCT A.R.S. § 32-1855 (C through F).

A. Hesham Sahawneh, D.O. Case No. 3300 License No. 3194
Based on the materials presented and the recommendations of the reviewers.

MOTION: Dr. Steinway moved that the Board conduct an Investigative Hearing
on this case. Mr. Grossman seconded.

VOTE: Motion passed 5-0.
B. Joe Gregory, D.O. Case No. 3309(AM License No. 2702
Based on the materials presented and the recommendations of the reviewers.

MOTION:  Mr. Grossman moved that the Board conduct an Investigative Hearing
on this case. Dr. Steinway seconded.

VOTE: Motion passed 5-0.
C. Richard Mickle, D.O. Case No. 3309(B)M License No. 2767
Based on the materials presented and the recommendations of the reviewers

MOTION: Dr. Steinway moved that the Board conduct an Investigative Hearing
on this case. Mr. Grossman seconded.

VOTE: Motion passed 5-0.
D. John York, D.O. Case No. 3266 License No. 3893

Based on the materials presented and the recommendations of the reviewers.

10



MOTION: Dr. Steinway moved that the Board conduct an Investigative Hearing
on this case. Dr. England seconded.

VOTE: Motion passed 5-0.

E. George Engisch, D.O. Case No. 3388M License No. 1197
Based on the materials presented and the recommendations of the reviewers.
MOTION: Dr. Cohen moved to dismiss the complaint. Dr. Steinway seconded the
motion.
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VOTE: Motion passed 5-0.
F. Earl Kimball III, D.O. Case No. 3371M License No. 3489
Based on the materials presented and the recommendations of the reviewers.
MOTION: Dr. Steinway moved to for an Investigative Hearing on this case. Mr.
Grossman seconded.
VOTE: Motion passed 5-0.
G. Linda Davis, D.O. Case No. 3437 License No. 2222
Based on the materials presented and the recommendations of the reviewers.
MOTION: Dr. Steinway made a motion to dismiss the complaint. Mr. Grossman
seconded the motion.
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ROLL CALL VOTE: Motion passed 5-0.

Patrick Gallus, D.O. Case No. 3418 License No. 3273

Based on the materials presented and the recommendations of the reviewers.

MOTION: Dr. Cohen moved for an Investigative Hearing on this case. Dr.
Steinway seconded.

VOTE: Motion passed 5-0.

Donavan Schmidt, D.O. Case No. 3487 License No. 2768

Based on the materials presented and the recommendations of the reviewers.
MOTION:  Mr. Grossman moved for an Investigative Hearing. Dr. Steinway
seconded.

VOTE: Motion passed 5-0.

Clyde Cabot, D.O. Case No. 3488 License No. 3868

A summary of the case was provided by the medical consultant. Dr. Cabot and the
complainant were present. The Board discussed the case with Dr. Cabot and the
complainant.

MOTION: Dr. England moved to dismiss the complaint. Dr. Reiss seconded.

Vote
Dr. Reiss
Mr.
Grossman
Dr.
Dr. Cohen
Dr.
Steinway
Dr. Wedel
Mr.
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ROLL CALL VOTE: The motion failed 1-4.

SECOND MOTION: Dr. Steinway moved to issue a Letter of Concern for
failure to examine, document, and perform a complete physical prior to surgery. Dr.
Wedel seconded the motion.
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Vote
Dr. Reiss
Mr
»| Grossman
Dr
England
Dr. Cohen
Dr
| Steinway
Dr. Wedel
Mr
Becke

YES 5 X X X
NO 1 X
ABSTAIN| O
ABSENT 1 X
SECOND ROLL CALL VOTE: The motion passed, 5-1.
K. Theresa Borchers, D.O. Case No. 3491 License No. 3681
Based on the materials presented and the recommendations of the reviewers.
MOTION: Dr. Cohen made a motion to dismiss the complaint. Mr. Grossman
seconded the motion.
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ROLL CALL VOTE: The motion passes unanimously.
L. Thomas Bennett, D.O. Case No. 3489 License No. 1789
A summary of the case was provided by the Deputy Director. Complainant was
present and addressed the Board.
MOTION: Dr. Wedel moved to dismiss the complaint. Dr. England seconded the
motion.
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ROLL CALL VOTE: The motion passed, 4-2.
SECOND MOTION: Dr. Steinway made a motion to re-visit the case and send it to
an Investigative Hearing. Mr. Grossman seconded the motion.
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SECOND ROLL CALL VOTE: The motion failed, 3-3. The first motion to dismiss the
case stands.
M.  Raymond Bakotic, D.O. Case No. 3467(A)M License No. 2712

Based on the materials present and the recommendations of the reviewers.

MOTION: Dr. Steinway made a motion to dismiss the complaint. Mr. Grossman
seconded the motion.
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ROLL CALL VOTE: The motion passes unanimously.
N. John Wadleigh, D.O. Case No. 3467(B)M License No. 1940

Based on the materials present and the recommendations of the reviewers.

MOTION: Dr. Steinway moved to dismiss the complaint. Mr. Grossman seconded
the motion.
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YES 5 X X X X X
NO 0
ABSTAIN| 0
ABSENT 2 X X
ROLL CALL VOTE: Motion passes unanimously.
0. Roberta Hindenlang, D.O.  Case No. 3513 License No. 2548
Based on the information presented and the recommendations of the reviewers.
MOTION: Dr. Cohen moved to dismiss the complaint. Dr. Steinway seconded.
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ROLL CALL VOTE: Motion passes unanimously.
P. Lisa Keefe, D.O. Case No. 3543 License No. 3785
Based on the information presented and the recommendations of the reviewers.
MOTION:  Dr. Steinway moved to dismiss the case. Dr. Cohen seconded.
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Q. Howard Norman, D.O. Case No. 3370M License No. 0970

Dr. Cohen recused himself from the case.



Dr. Norman was present and addressed the Board. Dr. Norman responded to some
questions from the Board.

MOTION: Dr. Steinway moved to dismiss the case. Dr. Wedel seconded.
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ROLL CALL VOTE: The motion passes, 4-1.
R.  Erol LeBlang, D.O. (Case No. 3444 License No. 3432
Based on the information presented and the recommendations of the reviewers.
MOTION: Dr. Steinway moved to dismiss the complaint. Mr. Grossman seconded.
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ROLL CALL VOTE: The motion passes unanimously.
S. Douglas Bobb, D.O. Case No. 3286 License No. 1990
The complainant was present and addressed the Board. Based on the information
presented and the recommendations of the reviewers.
MOTION: Dr. Steinway moved to dismiss the case. Dr. Wedel seconded.
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ABSTAIN

ABSENT 1 X
ROLL CALL VOTE: The motion passes unanimously.
T. Steven Chintis, D.O. Case No. 3165 License No. 2583
Dr. Chintis was present Based on the information presented and the recommendations
of the reviewers.
MOTION: Dr. Steinway moved for investigative hearing. Dr. Cohen seconded.
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ROLL CALL VOTE: The motion passes unanimously.
U. Steven Chintis, D.O. Case No. 3263 License No. 2583
Dr. Chintis was present. Based on the information presented and the recommendations
of the reviewers.
MOTION: Dr. Wedel moved to dismiss the case. Dr. Steinway seconded the
motion.
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ROLL CALL VOTE: The motion passes unanimously.
V. Donald Cunningham, D.O. Case No. 3479 License No. 0732

Based on the information presented and the recommendations of the reviewers.
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MOTION: Dr. Steinway moved to hold an Investigative Hearing. Mr. Grossman
seconded.
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ROLL CALL VOTE: The motion passes unanimously.
W, David Reynolds, B.0. (ase No. 1380 Lisense Na. 3820
Based on the materials present and the recommendations of the reviewers.
MOTION: Dr. Steinway moved to dismiss the case. Mr. Grossman seconded.
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X, BOSTRONED
Y. Philip Bain, D.O. Case No. 3344 License No. 2302
Based on the materials present and the recommendations of the reviewers.
MOTION: Dr. Steinway moved to dismiss the case. Mr. Grossman seconded.
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10.

11.
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ROLL CALL VOTE: The motion passes unanimously.
Z. Thomas Hemmer, D.O. Case No. 3195M License No. 1736
Dr. England recused herself from the case.
Robert Feinberg was present on behalf of Dr. Hemmer and addressed the Board.
Based on information already presented to the Board and the recommendations of the
reviewers.
MOTION: Dr. Steinway moved for an investigative hearing on this case. Mr.
Grossman seconded.
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ROLL CALL VOTE: The motion passed unanimously.

EXECUTIVE DIRECTOR REPORT

Mr. Confer reported to the Board.

REVIEW, CONSIDERATION, AND ACTION ON PENDING LITIGATION AGAINST THE
BOARD. THE BOARD MAY ALSO CHOOSE TO GO INTO EXECUTIVE SESSITON
PURUSANT TO A.R.S. § 38-431.03(A) (4).

A. Tomlinson vs. AZ Board of Osteopathic Examiners / LC2004-000858-001

The Assistant Attorney General provided the Board with the resolution.

MOTION: Dr. Steinway moved to approve the resolution. Mr. Grossman seconded.
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YES 5 X X X X X
NO 0
ABSTAIN| 0
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12.

[ABSENT | 2 | | | | | | X | X |

ROLL CALL VOTE: The motion passes unanimously
ADJOURNMENT.

Dr. Grossman moved to end the meeting,. Dr. Steinway seconded. The meeting was adjourned at
5:33p.m.
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